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HOUSE BI LL 2467

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representati ves Warnick, Blake, Gant, Kretz, Newhouse, and
VanDeWege; by request of Departnent of Agriculture

Prefiled 12/20/07. Read first tinme 01/14/08. Referred to Commttee
on Agriculture & Natural Resources.

AN ACT Relating to the registration and admnistration of
fertilizers; anmending RCW 15.54.340, 15.54.362, and 15.54.433; and
reenacting and anendi ng RCW 15. 54. 325.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.54.325 and 1999 ¢ 383 s 1 and 1999 ¢ 382 s 1 are
each reenacted and anmended to read as foll ows:

(1) No person may distribute in this state a comrercial fertilizer
until it has been registered with the departnent by the producer,
i nporter, or packager of that product. { ( Abutk—tertitzer—does—not

. . . £ ar Lol " I . L
the final product are registered.))

(2) An application for registration ((shalt)) nust be nade on a
form furnished by the departnent and ((shatklh)) nust include the
fol | ow ng:

(a) The product nane;

(b) The brand and grade;

(c) The guaranteed anal ysis;

(d) Name, address, and phone nunber of the registrant;

(e) ((Labels)) A label for each product being registered,

p. 1 HB 2467. SL
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(f) ldentification of those products that are (i) waste-derived
fertilizers, (ii) mcronutrient fertilizers, or (iii) fertilizer
mat eri al s cont ai ni ng phosphat e;

(g) The concentration of each netal, for which standards are
establi shed under RCW 15.54.800, in each product being registered,
unl ess the product is (i) anhydrous ammonia or a solution derived
solely from dissolving anhydrous ammnia in water, (ii) a custoner-
formula fertilizer containing only registered commercial fertilizers,
or (ii1) a packaged commercial fertilizer whose plant nutrient content
is present in the form of a single chemcal conpound which is
registered in conpliance with this chapter and the product is not
bl ended with any other nmaterial. The provisions of (g)(i) of this
subsection do not apply if the anhydrous ammonia is derived in whole or
in part from waste such that the fertilizer is a "waste-derived
fertilizer" as defined in RCW 15.54.270. Verification of a
registration relied on by an applicant wunder (g)(iii) of this
subsection nmust be submtted with the application;

(h) If a waste-derived fertilizer((s—and)) or mcronutrient
fertilizer((s—shalH—neludeat—a—mnimar) ), Iinformtion to ensure the
product conplies wth chapter 70.105 RCWand the resource conservation
and recovery act, 42 U S.C. Sec. 6901 et seq.; and

(1) Any other information required by the departnent by rule.

(3) Al conpanies planning to mx custoner-fornmula fertilizers
shall include the statenent "custoner-fornula grade m xes" under the
col um headed "product nane" on the product registration application
form Al custoner-fornula fertilizers sold under one brand nane shal
be consi dered one product.

for a two-year period beginning on July 1st of a given year and endi nhg
twenty-four nonths later on July 1st, except that registrations issued
to a registrant who applies to register an additional product during
the last twelve nonths of the registrant's period expire on the next

July 1st.

HB 2467. SL p. 2
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(5) An application for registration ((shat)) nust be acconpani ed
by a fee of fifty dollars for each product ((;

(6) Application for renewal of registration is due July 1st of each

registration period. If an application for renewal ((ef—the—product
reg-strat-on—provi-ded—for—in—thi-s—sect-on—+s—noet—Hted—prior—to—Juby
ist—eof—the—registration—renewal—year)) 1S not received by the

departnment by the due date, a late fee of ten dollars per product
((shalHl—be—assessed—and)) is added to the original fee and ((shaH))
nmust be paid by the applicant before the renewal registration ((shatH))
nay be issued. ((Fhe—-assesswent—ot—thstate feeshal-lnot—prevent—the
I : i I . dedf . hi

chapter——TFhe)) A late fee ((shall)) does not apply if the applicant
furnishes an affidavit that he or she has not distributed this

comercial fertilizer subsequent to the expiration of ((his—er—her))
the prior registration. Paynent of a late fee does not prevent the
departnent from taking any action authorized by this chapter for the
vi ol ati on.

Sec. 2. RCW15.54.340 and 2003 ¢ 15 s 1 are each anmended to read
as follows:

(1) Any packaged commercial fertilizer distributed in this state
((shalt)) that is not a custoner-fornula fertilizer nust have placed on
or affixed to the package a | abel ((settingforth)) stating in clearly
| egi bl e and conspi cuous formthe follow ng information:

(a) The net weight;

(b) The product name, brand, and grade. The grade is not required
if no primary nutrients are cl ai ned,

(c) The guaranteed anal ysis;

(d) The nane and address of the registrant or |icensee. The nane
and address of the manufacturer, if different from the registrant or
|icensee, may al so be stated;

(e) Any information required under WAC ((296-62-054)) 296-307-560
t hrough 296- 307- 56050;

(f) A statenent, established by rule, referring persons to the

p. 3 HB 2467. SL
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departnent's Uniform Resource Locator (URL) internet address where data
regarding the netals content of the product is |ocated; and

(g Oher information as required by the departnment by rule.

(2) ((H—=a)) Any commercial fertilizer that is distributed in
bulk((+)) In this state that is not a custoner-fornmula fertilizer nust
be acconpanied by a witten or printed statenent ((ef)) that includes

the information required by subsection (1) of this section ((shatH-
acconpany—deHvery)) and nust be supplied to the purchaser at the tine

of delivery.
(3) Each delivery of a custoner-forrmula fertilizer ((shal—be

: o I : ' i ad | : I |

reguest—PROA-DED—That—each—suech—delvery—shalt)) in this state nust

be acconpanied by either a statenent, invoice, a delivery slip, or a
| abel if bagged, containing the followng information: The net weight;
the brand; the nane and anobunt of each ingredient; the guaranteed
anal ysis which may be stated to the nearest tenth of a percent or to
t he next | ower whol e nunber; the nane and address of the registrant or
Iicensee, or manufacturer, or both; and the nane and address of the

pur chaser.
(4) Each delivery of a custoner-fornmula fertilizer nmust contain the
i ngredients specified by the purchaser. A record of the invoice or

statenent of each delivery nust be kept by the reqgistrant or |licensee
for twelve nonths and nust be available to the departnent upon request.

Sec. 3. RCW15.54.362 and 1993 c 183 s 7 are each anended to read
as follows:

(1) Every registrant or licensee who distributes comercial
fertilizer in this state ((shal)) nust file a sem annual report on
forns provided by the departnent ((sett+nrgForth)) stating the nunber
of net tons of each commercial fertilizer ((se)) distributed in this
state. ((The reports wll cover the followng periods:  January 1
through—Jdune—30—and—Juby—1—throughbPecenber—31 ot —eachvyear—) )

(a) For the period January 1st through June 30th of each year, the
report is due on July 31st of that year; and

HB 2467. SL p. 4
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(b) For the period July 1st through Decenber 31st of each vyear, the
report is due on January 31st of the foll owi ng year.

Upon perm ssion of the departnent, ((aa—aanaa#—s%a%enea%—aﬂde#—ea%h—ﬁay

any—yea#—by—any)) a person dlstrlbutlng ((Mk%hkﬂ)) in the state |ess
t han one hundred tons for each six-nonth period during any ((ealendar

year—and—upon—H-Hng—sueh—staterent—sueh—person—shatbb—pay—the
Haspeetion—+teeregquired—under—REOW15-54-350)) annual reporting period

of July 1st through June 30th may submit an annual report on a form
provided by the departnent that is due on the July 31st follow ng the
peri od. The departnment may accept sales records or other records
accurately reflecting the tonnage sold and verifying such reports.

(2) Each person responsible for the paynent of inspection fees for
commercial fertilizer distributed in this state ((shalt)) nust include
the inspection fees wth ((t+he—+eport—en—the—sane—dates—and—for—the
sane reporting periods nentioned in subsection (1) of this section))

each sem annual or annual report. If in ((ere—year)) an annual
reporting period a registrant or licensee distributes | ess than eighty-
three tons of commercial fertilizer or less than one hundred sixty-
seven tons of comrercial |ine or equival ent conbination of the two, the
registrant or licensee ((shalt)) nust pay the m ni muminspection fee((=-
Fhe—mnt-mum—inspection—ftee—shall—be)) of twenty-five dollars ((per

year) ) .
(3) The departnment nay, upon request, require registrants or

licensees to furnish information setting forth the net tons of
commercial fertilizer distributed to each location in this state.

(a) If a conplete report is not received by the due date, the

person responsible for filing the report nust pay a late fee of twenty-
five dollars.

p. 5 HB 2467. SL
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(b) If the appropriate inspection fees are not received by the due
date, the person responsible for paying the inspection fee nust pay a
late fee equal to ten percent of the inspection fee owed or twenty-five
dollars, whichever is greater.

(c) Paynent of a late fee does not prevent the departnent from
taking any other action authorized by this chapter for the violation.

(5) It ((shall—be)) is a m sdeneanor for any person to divul ge any
i nformation provided under this section that would reveal the business
operation of the person nmaking the report. However, nothing contained
in this subsection may be construed to prevent or nmake unl awful the use
of information concerning the business operations of a person in any
action, suit, or proceeding instituted under the authority of this
chapter, including any civil action for the collection of unpaid
i nspection fees, which action is ((hereby)) authorized and whi ch shal
be as an action at law in the nanme of the director of the departnent.

Sec. 4. RCW15.54.433 and 1998 ¢ 36 s 21 are each anended to read
as follows:

(1) The departnent shall ((expard—ts)) nmaintain a fertilizer
dat abase ((te—inelude—addit+onal)) that includes the information
required for registration under RCW 15.54. 325 and 15. 54. 330.

(2) Except for confidential information under RCW 15.54.362
regarding fertilizer tonnages distributed in the state, information in
the fertilizer database ((shalt)) nust be nade avail able to the public
upon request.

(3) The departnent, and the departnent of ecology in consultation
with the departnent of health, shall biennially prepare a report to the
| egislature presenting information on |levels of nonnutritive substances

infertilizers((—Results—++ror)) and the results of any agency testing
of products ((that—weresanplted-shall—alsebe displayed)). The first
((sueh)) report ((wH-)) nust be provided to the legislature by
Decenber 1, 1999.

(4) ((AHer—3uby—3,—3999,)) The departnent shall post on the
internet the information contained in applications for fertilizer
regi stration

Passed by the House March 10, 2008.

Passed by the Senate March 7, 2008.

Approved by the Governor April 1, 2008.

Filed in Ofice of Secretary of State April 2, 2008.
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